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COUVI LLI ON, Special Trial Judge: This case was heard

pursuant to section 7463 in effect when the petition was filed.?
The decision to be entered is not reviewable by any other court,
and this opinion should not be cited as authority.

Respondent determ ned a deficiency of $3,626 in petitioners

1995 Federal incone tax.

1 Unl ess otherwi se indicated, section references
hereafter are to the Internal Revenue Code in effect for the year
at i ssue.



The sole issue for decision is whether petitioners are
liable for the alternative mninmumtax (AMI under section 55.2

Sone of the facts were stipulated. Those facts and the
acconpanyi ng exhibits are so found and are incorporated herein by
reference. Petitioners' l|legal residence at the tinme the petition
was filed was Wieat Ri dge, Col orado.

Petitioners filed a joint Federal inconme tax return for 1995
on which they reported taxabl e income of $27,267, based on the

foll ow ng gross incone itens:

Wages and sal ari es $81, 644
Taxabl e i nterest inconme 520
Di vi dend i nconme 27
Schedul e E real estate |oss (11, 422)
Unenpl oynent conpensati on 4,025
Nonenpl oyee conpensati on 5,156

Total incone $79, 950

Petitioners' return included a Schedule A, |tem zed Deducti ons,

in which they clained item zed deductions for the follow ng:

2 The deficiency includes self-enploynent tax under sec.
1401(a) on sel f-enployment incone of $5,156 that petitioners
reported as nonenpl oyee conpensation on their 1995 return but for
whi ch they paid no self-enploynment tax. Petitioners conceded
this issue at trial. Another adjustnment in the notice of
deficiency disallowed petitioners' child care credit under sec.
24 in the anmobunt of $901 because of respondent's determ nation
that petitioners were liable for the alternative m ninmumtax
(AMI). See sec. 24(d)(2). This adjustnment will be resolved by
the Court's holding on the AMI issue.



State and | ocal taxes paid $ 6,033
Hone nortgage interest 4,062
Charitabl e contributions 4,077
Job expenses and ot her m scel |l aneous deducti ons
(in excess of 2% of adjusted gross incone) 21,511
Total item zed deductions $35, 683

Petitioners' tax, prior to credits, was $4,091. Respondent mnade
no adjustnents to either the incone or the item zed deductions on
petitioners' return. Petitioners' return also included a Form
6251, Alternative M ninmum Tax—- I ndividuals (the forn), which
reflected zero alternative mninumtax. Respondent determ ned
that petitioners were liable for the AM.

Section 55(a) inposes a tax equal to the excess of the
tentative mnimumtax over the regular tax. The tentative
m ni mum tax for noncorporate taxpayers is equal to 26 percent of
so much of the taxable excess as does not exceed $175,000. See
sec. 55(b)(1)(A)(i). The taxable excess is that anmount by which
the alternative m ni numtaxable i ncome (AMIl) exceeds the
exenption anobunt. See sec. 55(b)(1)(A)(ii). The exenption
anount for married couples filing a joint return is $45,000. See
sec. 55(d).

AMTI equal s the taxpayer's taxable incone for the year
determined wth the adjustnents provided in section 56. See sec.
55(b)(2). In calculating AMIl, no deduction is allowed for
m scel | aneous item zed deductions or for State and | ocal taxes

pai d, unless such anmounts are deductible in determ ning adjusted



gross incone. See sec. 56(b)(1). Also, no deduction for
personal exenptions under section 151 is allowed. See sec.
56(b) (1) (E)

Petitioners incorrectly conpleted the formsubmtted with
their return in calculating their liability for AMI. On part 111
of the form petitioners correctly listed their exenption anount
as $45,000 on line 22. On line 23 (which subtracts the exenption
amount fromthe AMII, line 21), petitioners listed $28, 873, which
respondent corrected to $24,811, an adjustnent that favors
petitioners. Line 24 then provides the following directions: "If
line 23 is $175,000 or less ($87,500 or less if married filing
separately), multiply line 23 by 26% (.26). Oherwise, nmultiply
line 23 by 28% (.28) and subtract $3,500 ($l,750 if married
filing separately) fromthe result”. Petitioners calculated the
entry for line 24 on the basis of the second sentence recited
above in which they multiplied the anount on |ine 23 by 28
percent, fromwhich they subtracted $3,500. The resulting
anount, which they listed on line 24, was |l ess than their tax
liability of $4,091 shown on their Form 1040, U.S. Individual
| ncome Tax Return. Thus, since the tentative mninumtax was
| ess than the tax shown on Form 1040, petitioners entered -0- on
line 28, AMI. In the notice of deficiency, respondent cal cul ated
the AMI as 26 percent of line 23 without a reduction of $3,500.

This resulted in an anmbunt on line 24 that exceeded the tax shown



on petitioners' Form 1040, and this excess constitutes the AMI
determned in the notice of deficiency.

At trial, Rolly J. Sorrentino (petitioner) contended that
line 24 of the formis anbiguous as well as the instructions for
cal cul ation of the anmpbunts for that |ine.

The Court disagrees wth petitioner. Section
55(b) (1) (A) (i)(1) and (I1) provides, in pertinent part, that the
anount of the AMI in the case of noncorporate taxpayers is the
sum of :

(I') 26 percent of so nmuch of the taxable excess as does
not exceed $175, 000, plus
(I'1) 28 percent of so nmuch of the taxable excess as
exceeds $175, 000.
Since petitioners' taxable excess was $24,811, which is
consi derably | ess than $175,000, the directions for line 24 of
the formin clear terns stated that petitioners' entry on line 24
shoul d have been 26 percent of $24,811, and the $3,500 to be
subtracted fromthe resulting calculation only applied if
petitioners' taxable excess had been $175,000 or nore. The Court
finds no anbiguity as to this entry or the basis upon which the
conputation was to be nade as directed on line 24 of the form
Petitioners, therefore, erred in naking their conputation for the

entry on line 24.
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Petitioners further contend they relied on the instructions
t he Comm ssioner issued for the form The portion of the

instructions petitioners rely on states:

Ceneral Instructions
Pur pose of Form
The tax | aws give special treatnent to sone types of incone
and al |l ow speci al deductions for sone types of expenses.
These | aws enabl e sone taxpayers with substantial econom c
income to significantly reduce their regular tax. The
purpose of the alternative mninumtax (AMI) is to ensure
that these taxpayers pay a m ni mum anmount of tax on their
econom ¢ inconme. Use Form 6251 to figure the anount, if
any, of your AMI.
Petitioner argued that he and his spouse did not have substanti al
econom ¢ inconme, and, therefore, the AMI was not intended to
apply to them Wile there nmay be differences of opinion as to
what constitutes substantial econom c incone, the short answer to
petitioners' argunment is that whatever anounts result fromthe
conputations provided for by the statute, those anbunts
constitute the AMI. Whether that anobunt is inequitable is a

matter nore appropriately left for congressional resolution.

Benci - Wodward v. Conmm ssioner, 219 F.3d 941 (9th G r. 2000),

affg. T.C. Meno. 1998-395. Mdreover, even if instructions are
incorrect or m sl eading, the Conm ssioner is not bound by
gui dance he provides to assist taxpayers in filing tax returns

where such guidance is contrary to the law. D xon v. United




States, 381 U.S. 68 (1965); Autonobile dub v. Conm ssioner, 353

U S. 180 (1957).
The Court, therefore, sustains respondent.
Revi ewed and adopted as the report of the Small Tax Case

Di vi si on.

Deci sion will be entered

for respondent.




